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Application/Control Number: 10/056,181 Page 
Art Unit: 3629 

With respect to the IDS of 10/21/02, the IDS is not in compliance with 37 
CFR 1.97 and 1.98 and has not been considered. Nothing has been submitted 
for the examiner to review as far as documents go. If statement from the 
applicant is desired to be considered, the examiner suggests that applicant file 
an affidavit. 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 1-13 are rejected under 35 USC 101 because the claimed 
invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two prong test of: 

1 . Whether the invention is within the technological arts; and 

2. Whether the invention produces a useful, concrete, and tangible result. 
For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere idea in the abstract (i.e. abstract ideas, law of nature, 
natural phenomena) that do not apply, involve, use, or advance the technological 
arts fail to promote the "progress of science and the useful arts" (i.e. physical 
sciences as opposed to social sciences for example), and therefore are found to 
be non-statutory subject matter. For a process claim to pass muster, the recited 
process must somehow apply, use or advance the technological arts. 

In the present case, claims 1-13 only recite an abstract idea. The recited 
steps of receiving a request for a reservation and deducting values from use 
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allocations does not apply, involve, use, or advance the technological arts since 
all of the recited steps can be done with no technology at all. A reservation 
specialist and a potential passenger could verbally perform the recited steps, 
which would involve no technology at all. The recited steps only constitute an 
abstract idea and are not considered to be within the technological arts. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 10,12, are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

For claim 10, how can applicant claim that the first fractional owner does 
not own a fraction of an aircraft used in the flight? This seems to contradict what 
a fractional owner is by definition. If the fractional owner is not a fractional owner 
of the aircraft, then who are they? Is this just reciting a normal consumer making 
a reservation for a commercial flight? It is not clear if the first fractional owner is 
a fractional owner or not. A fractional ownership program could not let a non- 
fractional owner reserve a flight because this would then constitute a "for hire" 
situation which is by definition not a fractional ownership type of situation. The 
scope of this claim is not clear. 

For claim 12, it appears that the dependency of this claim should be to 11, 
not 10, because as written, there is no antecedent basis for "the identification 
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data", "the subsequent identification data". No data of this sort has been claimed 
in claim 10, but does appear in claim 11. Correction is required. 



5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 



6. Claims 11,12, are rejected under 35 U.S.C. 102(e) as being anticipated by 
Pugliese, III et al. (20010016825). 

For claims 11,12, Pugliese discloses a system for allowing a consumer to 
make a reservation for an airline flight and the system also has passenger 
identification security measures. Paragraphs 39 and 40 discuss the consumer 
initially making a reservation for a flight (receiving a reservation request). See 
paragraph 45 where it is disclosed that passenger ID data is stored (so it has 
been obtained) and then when the passenger is at the airport to catch the flight, 
the system gathers more ID data (fingerprint, retinal, etc.) and compares the 
obtained and gathered data for passenger ID confirmation. If the ID of the 
passenger is confirmed, they are allowed to board the aircraft. With respect to 
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the language defining that the passenger is "associated" with a fractional owner, 
this language is not taken as defining anything in particular. The passenger 
could be a relative of a fractional owner, a friend of a fractional owner, or a 
business associate of a fractional owner, all of which constitute an association 
with the fractional owner. 

7. Claims 14-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
a "personal computer" such as is commonly used in consumer homes and 
businesses. 

For claims 14-21 , a personal computer inherently has a memory and a 
processing circuit as claimed. The memory stores data and is fully capable of 
storing a first and second use allocation (which are really just numbers). The 
language defining the fact that the memory is storing the use allocation for a 
fractional owner is considered to be non-functional descriptive material that does 
not serve as a limitation. In re Gulack, 217 USPQ 401 (CAFC 1983). Patentable 
weight will not be given to recitations directed to the kind of data a memory 
stores, unless the data is somehow functionally related to the article itself. The 
processor and circuitry of a personal computer are operable to subtract numbers 
as claimed and can store values as claimed. This is what a computer does, store 
data and performs arithmetic calculations. The language defining that the values 
being deducted are based on participation on a flight (or that the stored values 
are based on a fractional owner) do not define anything more than just deducting 
a number from another number (value). The variable that the deducted number 
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represents is taken as another example of non-functional descriptive material. A 
number is a number and deducting a number from a value is nothing more than 
elementary level arithmetic. Claim 14 is reciting nothing more than a personal 
computer and is anticipated by a personal computer. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 1-10,13, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over "The fractional jet set" article (4/27/98). 

For claims 1,8,9,13, the article sets forth the concept known as fractional 
aircraft ownership. This is basically where multiple owners pool their funds to 
purchase a fleet of aircraft, with each owner owning a share that has an 
associated number of flight hours allowable (based on the size of the share). 
The size of your ownership share determines how many flight hours you are 
allowed each year. When an owner desires to go somewhere, they put in a 
request for a plane and as long as you have hours (use allocation) available to 
deduct from, you can take your trip on an available aircraft. The use of a plane 
takes hours away from your total allowable hours. Two owners can make a 
request to fly to the same destination on the same day. It would have been 
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obvious to one of ordinary skill in the art at the time the invention was made that 
in the event two passengers (associated with a 1 st and 2 nd fractional owner) want 
to take a trip to the same destination at the same time, they can share the cost of 
the flight by having !4 of the hours come from the 1 st fractional owner, and 14 of 
the hours coming from the 2 nd fractional owner. This claim is more or less 
claiming the sharing of the cost of the flight by more than one person which is 
considered obvious (just like sharing the cost of a dinner on a date or sharing the 
cost of gas for a car ride). 

For claim 2, the examiner considers it inherent that the reservation request 
will identify a group of passengers (i.e. what company do they come from?). 

For claim 3, the amount deducted is claimed as being based on the 
number of passengers. In the above 103 rejection, two people are flying and 
each pays %. The amount is based on the number of passengers. 

Additionally for claim 3, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have the cost for the flight be 
determined by your share of the use of the flight. If company A has one person 
flying and company B has 10 people flying, the cost can be divided up by 1 1 
parts (1 1 passengers total) and each person will pay their fair share. Having 
each person pay their fair share for whatever it is (dinner, gas, etc.) is old and 
well known. 

For claim 4, the article discloses that hours are used for the flights, where 
the length of flight determines how many hours you are charged for. Claim 4 is 
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reciting exactly what a fractional ownership program does you get X amount of 
hours to fly and each your flown comes out of your total hours usable). 

For claims 5,7, when a person becomes an owner, they are given their 
share of hours that their share corresponds to. The hours must be given before 
they can be used. For example, the article discloses that a 1/1 6 th share equals 
50 hours of flight time, so if you sign up for a 1/1 6 th share, you get 50 hours. 

For claim 6, the recite fee can be interpreted to be the one time acquisition 
fee required to be in the fractional ownership program, the monthly fee that 
covers operating expenses/maintenance, or the hourly fee for catering, taxes, 
etc.. The article discloses the collection of more than one fee. 

For claim 10, applicant has recited a negative limitation of who the 
fractional owner is not, which in the opinion of the examiner does not lend any 
further step or structure to the claimed method. Also, due to the 1 12 problem, 
as best understood by the examiner, claim 10 is satisfied by the prior art. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure, www.ietsales.com article "Tools for sharing corporate 
aircraft", 2 pages; Creed et al. (20020194037); and Aviation Advisor "The FAA 
proposes regulations for fractional aircraft ownership programs", 6 pages 
disclose methods and systems relevant to the instant application. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Dennis Ruhl whose telephone number is 703- 
308-2262. The examiner can normally be reached on Monday through Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Weiss can be reached on 703-308-2702. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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